ABSTRACT R enewable energy has a prominent role in promoting energy access and addressing environmental concerns with energy use in Nigeria. However, there are legal barriers that have not allowed renewable energy to be used in the Nigerian electricity sector. The absence of an effective legal framework to encourage and promote investment in renewable energy is a major challenge. This article investigates the barriers to promotion of investment in renewable electricity in the country. These barriers include the lack of unison and clarity of roles for institutions relevant to the promotion of renewables, high cost and lack of funds, inability of consumers to bear the cost of subsidies, lack of priority access and connection to the grid, short licensing duration, and lack of adequate and reliable information, which consumers, investors and the government can rely upon. To address these concerns, and to make investments in the renewable energy sector more favourable, there is the need to develop an effective legal framework that addresses barriers to investment in renewable electricity. This article presents insights on how the law can be used as an instrument for realizing the development of renewable electricity in Nigeria.
INTRODUCTION

R
enewable energy sources such as biomass, geothermal, hydropower, solar and wind, energy sources are by their nature infinite and environmentally friendly when compared to conventional energy sources such as coal, oil and natural gas. 1 There is, therefore, a global shift to support the promotion of renewable energy. 2 Investment in renewable electricity would be desirable for increasing energy security, mitigating climate change and promoting economic development. 3 However, the electricity sector is dominated by oil and gas consumption. 4 Most investment in the sector is currently in oil and gas generating plants. 5 Owing to prolonged investment and economies of scale, the cost of generation of electricity from oil and gas is lower than that of renewable energy installations. 6 Apart from hydropower, renewable energy sources hardly feature as part of Nigeria's energy mix.
The energy crisis in Nigeria is characterized by lack of energy access and unsustainable utilization of the country's abundant energy sources. intended to bring about access to energy services, meeting the energy needs and diversification. 9 The intent of reforms is the enhancement of privatization and commercialization to create an avenue for a competitive energy market. 10 Such a reform should accord to renewable energy opportunity for development. However, the legal framework in the Nigerian power sector does not provide the enabling environment for investors to explore renewable energy.
11
In the absence of rapid government intervention, many countries with Nigeria inclusive will maintain this trend. 12 The existing legal structures and framework in the electricity market do not place renewable energy at a competitive advantage. 13 The progress in renewable energy deployment is not only dependent on the successful design of support measures but also on the framework of the electricity market and the interplay between the regulation of support for renewable energy and the market. 14 In the context of Nigeria, there are many legal barriers to the successful utilization of renewable energy sources, which this article seeks to address.
There is overlapping roles and lack of clarity of purpose of institutions relevant to the promotion of renewable energy. The high cost of renewable energy projects, inadequate framework for funding, inability of consumers to pay for electricity, insufficient licensing duration, grid access and connection issues, variability of renewable energy and the challenges of forecasting and balancing obligations, and lack of adequate information on renewable energy in the Nigerian electricity market constitute major barriers to integration of renewable energy as part of Nigeria energy mix. This article, therefore, sets out the imperatives for renewable energy and analyses the barriers to their integration in Nigeria. It also offers suggestions on how the law may address the barriers.
The overall argument put forward in this article is that the attendant legal barriers have not occasioned the utilization of renewable energy sources in Nigeria; setting out affirmative legal measures to address them and effective implementation of the measures will contribute extensively to the integration of renewable energy investment in the Nigerian power sector. Section 1 sets the context for the need to promote and address the barriers to renewable energy in the Nigerian power sector. Section 2 examines the imperatives for the promotion of renewable energy in Nigeria, while section 3 analyses the existing barriers to investment in renewable electricity. Section 4 offers solutions to addressing the barriers to renewable electricity in the country. Section 5 concludes the article.
IMPERATIVES FOR THE RENEWABLE ENERGY
Renewable energy utilization in Nigeria will contribute to meeting energy security and needs, mitigation of climate change and the promotion of economic development. According to the World Bank, "the growth in demand in the Nigerian power sector is expected to continue to increase by around 10 per cent per annum in the medium term, reaching 10,000 MW Megawatt (medium growth rate scenario) to 14,000 MW (high growth scenario) by the end of the decade".
15
Deforestation through tree felling to meet basic household energy needs is prevalent. 16 Self-generation using petrol and diesel engines is very common in Nigeria to counter the intermittent power supply.
17
Nigeria is also contributing to environmentally damaging activities, particularly increasing its global share of greenhouse gas (GHG) emissions, as a result of the reliance on fossil fuel for electricity generation. The creation of a sustainable energy future, therefore, requires the diversification of Nigeria's energy potential to alternative energies such as renewable energy sources.
19
Currently, the carbon emission profile from "solid, liquid, and gas fuels and gas flaring" in Nigeria is put at 0.5 metric tonnes per capita. 20 There is the tendency that it will continue to rise should Nigeria continue its development along that current path without giving consideration to large-scale deployment of renewable energy.
The Nigerian electricity market is segmented into generation, transmission and distribution. 21 At the inception of the electricity market in Nigeria, as in the case of most developing countries, the generation, distribution and transmission of electricity was seen as the responsibility of the government. 22 The sector is being liberalized and unbundled to encourage private sector participation. 23 The economy is generally open to private investors and there is no restriction on foreign enterprise investment. 24 Foreign enterprises can invest in Nigeria upon registration with the appropriate authorities in Nigeria. 25 The mere fact that the law has granted private investors such an opportunity to invest in the power sector will not be sufficient for investors to venture into renewable energy without specifically addressing the challenges that can inhibit the promotion of renewable energy within the structure and governance of the electricity market.
BARRIERS TO RENEWABLE ELECTRICITY INVESTMENTS
This section seeks to elaborate the barriers to renewable energy investment in the Nigerian power sector. It shows that challenges have impeded the possible incorporation of renewable energy into the Nigerian energy system. It, therefore, makes a case for the development of a legal framework to address the challenges of promoting investment in renewable energy in the electricity sector.
Overlapping Roles and Lack of Clarity of Purpose of Institutions
A clear institutional framework for renewable energy is lacking in Nigeria.
26
There are many institutions playing varied roles in the power sector. These institutions include the Energy Commission of Nigeria (ECN), Nigerian Electricity Regulatory Commission (NERC) and Federal Ministry of Power. The EPSR Act sets out in detail the regulatory functions of NERC, cutting across the activities of the power sector. NERC is charged with the responsibility of the promotion of competition and private sector participation in the power sector; establishing relevant operating codes, safety, security, and reliability and quality standards; providing appropriate consumer rights and obligations on the use of electricity services; licensing of electricity activities and monitoring of the operation of the electricity market.
27
In discharging its responsibilities, NERC is required by law to consider the following: the creation, promotion and preservation of efficient industry and market structures and ensuring optimal utilization of resources for the provision of electricity services; maximizing access to electricity services through the promotion and facilitation of distribution systems to consumers; ensuring adequacy of electricity supply to consumers; ensuring that prices charged by licensees are sufficient to finance their activities and include reasonable earnings for efficient 26 operations; safety, security, reliability and quality of electricity of services in electricity generation and distribution to consumers; and ensuring that regulation is fair and balanced for licensees, consumers, investors and other stakeholders.
28
NERC can also be referred to as the technical and economic regulator of the Nigerian power sector.
29
NERC is expected to facilitate efficiency, competition, and equity in the Nigerian power sector and among its stakeholders.
30
From the examination of the functions of NERC, it can be deduced that the provisions are designed to create an atmosphere of comfort for IPPs, investors and their financiers.
31
NERC can make regulations for the sector on matters within the powers and functions itemized. Section 96 (1) of the EPSR Act 2005 provides that NERC "may make regulations prescribing all matters which by this Act are required or permitted to be prescribed or which, in the opinion of the Commission, are necessary or convenient to be prescribed for carrying out or giving effect to" the EPSR Act 2005. The list of areas in which NERC could make regulations include administration of the affairs and proceedings of the NERC; matters relating to licencing; fees, levies, and other charges; "investments, assets, and properties, and the interest in such assets and properties, in connection with the electricity industry"; customer-related issues; resource procurement policies pertaining to licensees; regulation of rural electric schemes and investment; monitoring of market power monitoring, mitigation and enforcement; regulation of third party access granted by transmission and distribution licensees; imposition of fines and penalties on defaulters of the regulation.
32
Apart from the NERC, the general policy direction of the electricity sector is the key responsibility of the Federal Ministry of Power, headed by a minister. matters concerning electricity and overall system planning and coordination of the sector.
33
The minister can make declarations for the initiation of a more competitive electricity market in the country by virtue of Section 24 of the EPSR Act 2005.
34
NERC is under obligation to prepare and submit to the minister a yearly report that the sector has reached a stage warranting progress to a more competitive electricity market before the minister makes a formal declaration that the electricity market is competitive. 35 It is required that the degree of privatization must be considered.
36
There must be a sufficient number of potential competitive entities in order to check any abuse of the market. 37 Furthermore, regard should be given to the existence of other preconditions, including necessary meter information and technologies that are required for the operation of a competitive electricity market. 38 The minister in consultation with the president of Nigeria and the National Council on Privatization, having been satisfied that the electricity market in the country has attained a stage where a more competitive market ought to be established, will issue a declaration to that effect.
39
Other functions of the minister include recommending to the president the approval of market rules developed by system operators. setting guidelines on the utilization of energy; developing recommendations for the exploitation of new sources of energy.
43
Within the ECN is the Department for Renewable Energy Sources established under the Act. 44 There is no linkage of the ECN with NERC and the Federal Ministry of Power in the EPSR Act 2005. The express relevance of the ECN is currently questionable. Could it really be referred to as the coordinator of the energy sector strictly speaking? There is a possibility of overlap of functions and one would wonder which should prevail over the other in terms of giving directives to the sector.
The absence of a clear coordination of the institutions for the development of renewable energy in Nigeria has negatively impacted on its growth. 45 Redefining the legal duties of the institutions may be desirable so that investors are not confused. They should be able to identify who plays what role in the sector. For example, in participating in demonstration projects, should the action for initiation of such projects be directed to the Federal Ministry of Power or to ECN? Even the Federal Ministry of Environment has claimed it has initiated and implemented projects on renewable energy in Nigeria. The projects include the construction of grid-connected solar PV plants in the six geopolitical zones of Nigeria and wind energy projects in six states. 46 It also claimed to have initiated 'Waste to Energy Projects' in six states. 47 The Federal Ministry of Environment is the coordinating ministry on environmental matters. As part of the approval process for any energy project, it must conform to the Environmental Impact Assessment Act 1992 as contained in Section 2 of the Environmental Impact Assessment Act 1992.
48
In the same vein, Section 70 of EPSR Act makes the provision of an environmental impact assessment, approved by the Federal Ministry of Environment a precondition for the grant of generation, transmission, system operation, distribution or trading licence. appropriate for the Ministry to confine itself to its role while more specialized governmental agencies are charged with the task of initiating renewable energy projects.
High Cost of Renewable Energy Projects
A major drawback to the development of renewable energy in the Nigerian power sector is the expensive technologies needed. 50 Furthermore, renewable energy technologies are still very new to Nigeria. 51 The up-front capital cost for renewable energy in the country is higher than that of conventional energy projects. 52 Investors are less likely to invest in renewable energy sources, knowing that they may not be able to generate profit because of the high start-up capital. Bongaerts and Dogbe argues that, generally, electricity from renewable energy sources is more expensive than conventional energy sources and that fiscal or incentive mechanisms are needed to enable them to play a meaningful role in the total energy balance. 53 On the need to support solar energy, the Lagos State Ministry of Energy and Mineral Resources observe that: "Traditionally, the cost of a solar installation may be 3-5 times the cost of deploying a fossil fuel fired solution of similar capacity". 54 There are many reasons for the higher cost. For example, mechanisms for storing the energy sources due to their variability in supply are also expensive. 55 Investors in Nigeria will have to arrange for such storage batteries, which will result in an increase in the unit cost of electricity generation. 56 The effectiveness of solar energy will be dependent on the availability of the sun and the way it can be converted into energy. 57 Investors and lenders are usually unwilling to finance projects, which by their nature will result in negative cash flow or value fluctuations. 58 Therefore, investors will not divert their funds to invest in projects that are capital intensive until there is the assurance that they will recoup their investment.
The perception of the government is similar to that of private investors because of the cost involved in the development of renewable energy projects.
59
A proactive approach should have been the case. It has been well established within the context of traditional macroeconomic theory that where there is inadequacy of incentives, leading to shortage of revenue and profit, companies will not be encouraged to enter the market and invest as they are not likely to recoup their investment. 60 Applying the theory to the development of renewable energy sources, which by their nature require technologies that involve high capital outlay, financial barriers will continue to affect the integration of renewable energy into the energy market.
61
As confirmed by the Global Environmental Facility (GEF), renewable energy projects involve "a different financing profile with typically much higher upfront capital costs. This makes them more sensitive to the cost of capital, which in a country like Nigeria, is high due to additional informational, technical, regulatory, financial and administrative risks, which such projects entail". 62 Thus, in a cash-constrained economy such as Nigeria, due to high cost, monies may be used to meet other competing investments instead of venturing into renewable energy projects. 
Inability of Consumers to Pay for Electricity
The inability of consumers to pay for electricity is a major concern in Nigeria. Most consumers cannot afford the price of electricity. This situation is further aggravated by the fact that there is a culture in Nigeria that public goods are not meant to be paid for by the citizens. 64 The rate of poverty in Nigeria is high. Many consumers cannot afford to pay for renewable energy at a price enabling cost recovery. This situation distinguishes Nigeria from developed economies where consumers are able to afford the cost of electricity.
65
The main design issue in the support for renewable energy is who pays the incremental cost.
66
In developed economies the cost of funding investment in renewable energy is socialized by passing it to the consumers through electricity consumer bills. 67 Therefore, bearing the cost of the decarbonisation of the energy sector is ultimately passed to the consumers in developed economies.
68
The price of electricity is a determinant factor in attracting investors. If the price of electricity is such that consumers cannot afford it, the demand will fall. This, therefore, makes pricing the most sensitive aspect of the power sector reform.
69
It could be argued that cost reflective pricing, as canvassed, has an impact on the poor and may raise political challenges in developing countries such as Nigeria. The government in 2012 removed the subsidies for petroleum products in Nigeria.
70
The effect of the removal was a nationwide protest.
71
This resulted in the government changing its decision.
72
According to the United Nations Environmental Programme (UNEP):
Ultimately, renewable energy project and technology incentives will have to be borne by either tax payers or energy consumers. This raises financial and political difficulties in developing countries where large parts of the population are poor and cannot be burdened with the additional costs of renewable energy deployment.
73
The poverty situation in developing economies, including Nigeria, places the government in a situation of creating subsidies for electricity at a price that is lower than the cost of the electricity supplied to consumers.
74
Government sees it as its responsibility to provide electricity at an affordable cost to consumers, owing to the economic situation. Under the arrangement, utilities lack adequate income to operate and improve their services.
75
The major challenge, therefore, is how the government will strike a balance in meeting the costs of the investors and that of the consumers. This could have been actualized through the Power Consumer Assistance Fund (PCAF) provided for under the EPSR Act 2005 to subsidize the cost of electricity to underprivileged consumers. subsidies to consumers who cannot afford electricity.
Inadequate Framework for Funding
The absence of a comprehensive framework for financing renewable energy is a major obstacle to the development of renewable energy projects in Nigeria. 77 In a capital constrained economy such as Nigeria, where there is high competition for the scarce capital, funding renewable projects is challenging.
78
Investment in renewable energy is faced with challenges in the business environment in Nigeria, which is characterized by low credit ratings and low availability of capital for investment. Financing new renewable energy projects could be by loans, with high interest rates and strict covenants and other securities. In a country such as Nigeria, the situation has been complicated by the state of local financing in the financial services sector. The then Minister for Power, Professor Pat Nebo, while signing a US$350 million agreement with GE for investment in renewable energy power projects admitted that lack of access to funds has discouraged diversification.
79
The Nigerian financial sector is still evolving.
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The Zungeru Hydropower project, which is funded by a robust arrangement, is clear evidence that progress can be made in renewable energy in Nigeria but that it will depend on a favourable funding arrangement. Under the loan arrangement for the project, which is worth US$1.3 billion, the Export-Import Bank of China will fund 75 per cent of the projects under a loan with duration of 20 years and an interest rate of 2.5 per cent with a grace period of seven years.
81
There is a general perception of risk in funding renewable energy projects in Nigeria. certain risks associated with them. There are some risks, which have been generally recognized to affect the deployment of renewable energy projects. These risks include project level risks as well as regulatory, financial and market, legal, political and force majeure risks. 83 On regulatory risks, licences will be required to be issued for the projects. This will be by application following the prescribed form to the NERC. There may be delays or concern that the licence may not be granted by the authorities. For example, there is the requirement of the applicants to comply with the provisions of the Environmental Impacts Assessment Act 1992 before the grant. 84 It may not in all cases be predictable whether such licence would be granted or meet the specification.
The financial risk may be in relation to securing loans to finance the project, and equipment may turn out to be very expensive due to inflation. There is also the political risk, which may be due to a change in government or of government officials in Nigeria. Measures put in place may be abandoned as a result of the changes. Their impact on the funding of renewable energy projects has continued to make investment in renewable energy very low in Nigeria. 85 However, the risk profile of renewable energy projects is higher. Where technologies have not been proven to have high performance or their track records are limited, they are seen by investors as risky. 86 This is the case with Nigeria where there is the perception that the technologies may not be reliable. 87 This can create some level of scepticism in the mind of potential investors. Overall, there is a performance risk in relation to renewable energy projects. There is the perception that most of these technologies have not been tested. 88 licensing. Investors could be wary of the likelihood that they may not get the requisite approval. Even when the approval is granted, they may be confronted by challenges from individuals and communities regarding the location of renewable energy projects in a given area. The high cost of a renewable energy project is also a risk. 89 The perceived risk has made banks prefer investing in conventional energy sources instead of renewable energy. 90 Ideally, before funding renewable energy projects, there would be need for proper due diligence to be conducted in relation to the existing risks identified above, but the banking sector does not have a clear understanding of the nature of due diligence required for renewable energy projects. 91 The promoters of the United Nations Development Programme/Bank of Industry programme for renewable energy rightly identified "finance and funding as the major factor hindering the development of renewable energy in Nigeria". 
Licensing Duration as an Impediment
The duration of the grant of licence in Nigeria is ten years. Thereafter, the licence can be extended for a further period of five years. It is contended that the period of the grant of the licence may not be sufficient for investors to recoup their investment and make more profit before the expiration of their licenses. Renewable energy projects naturally will require a long-term period before they become economically viable. According to the Lagos State Ministry of Energy and Mineral Resources, "... the cost of the solar installation can be recovered over its useful life, usually 20-25 years; it is possible, with the right type of financing, to spread the cost of deployment over many years".
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The argument for the use of renewable energy deployment in Nigeria will be that though they are initially expensive, they become cheaper in the long run. 94 However, when it is time to reap the benefit of the project, the licence may no longer be in operation if not renewed. Even when the licence is renewed, the 15-year period granted may still be insufficient for investors to reap their investment.
Therefore, a period of 20-25 years would have ordinarily been the better option to be considered. This will continue to contribute to the impediments to investment in renewable energy projects until there is an amendment of the EPSR Act 2005 to grant a longer duration for the grant of a licence. The licensing duration should at least be commensurate with the lifespan of the project to enable investors in renewable energy to have sufficient time to construct the project and derive the revenue accruing from it.
Grid Access and Connection Issues
The situation for the entry of renewable energy into the Nigerian market is very challenging in that access to network and the grid operates on the principle of non-discrimination. 95 There is no distinction of energy sources or whether priority should be accorded to a particular energy source. 96 The dispatching of generation and determination of the interconnection of electricity is the function of the transmission system operator, on a non-discriminatory basis. That the cost of electricity from renewable energy sources will be lower than that of fossil fuel will be determined by factors such as the support mechanism provided as well as the grid connection procedure and the price of transmission.
97
The absence of provision for priority connection of renewable energy to the grid continues to remain a major barrier in Nigeria.
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Investors will want to guarantee that the renewable energy they generate will be connected to the grid. Renewable energy generators will be discouraged if, having the required support, they are unable to reap the benefit of having the electricity they generate connected to the grid.
Variability of Renewable Energy, Forecasting and Balancing Obligations
The market is evolving and Nigeria will get to a stage of a competitive electricity market where there will be a volatile spot market, where cash will be exchanged for immediate delivery of electricity. 99 The producers of renewable electricity will be faced with difficulty in the sales of electricity in the market where the trade in electricity is a forward market under an arrangement where the producer will supply electricity to the system operator on an interval of five minutes on a day ahead. 100 The producer is expected to fulfil the obligation on the output agreed to be made available.
If balancing obligations are introduced, then even where producers of renewable energy gain physical access to the grid and the electricity market, they will encounter considerable difficulties selling their electricity in the wholesale electricity market because of balance and imbalance settlement challenges. 101 Failure to do that implies that the system operator must be paid compensation by the electricity producer for the imbalance in the settlement services that were used to meet the obligation of supplying the output. Since there could be fluctuation in renewable energy sources, which may not be subject to accurate prediction, they have to bear the cost of imbalances.
102
This would constitute a serious market risk for renewable energy, thereby placing producers at a disadvantage with fossil fuel sources that are largely stable. 103 The country lacks sufficient data and information on renewable energy. 104 The energy statistics in Nigeria are not up to date or accurate. 105 There will be a need to update these statistics. The GEF recognized that information on potential sites as well as public awareness are lacking. 106 The various agencies in the country will need to work in conjunction with one another to improve the country's energy statistics. There should be sufficient data from both renewable energy and conventional energy sources, which should be reviewed from time to time. There will be a need for governmental institutions relevant to the power sector to work with the National Bureau of Statistics to ensure that viable energy statistics are available and adequate. 107 All these are essential because energy statistics should be factored in when designing the law for the scheme.
Insufficient or false information can impede public support for the deployment of renewable energy. This lack of public support, in turn, makes it less attractive for policy makers to adopt strong legislation to foster their deployment. Particularly, in developing countries, past experiences with early models of solar and wind technologies have led to a bias against these technologies.
108
Creating some level of public awareness of the importance of renewable energy in Nigeria will enhance its promotion because lack of awareness is a major drawback. 109 Consumers and investors need to be aware of the potential benefit of renewable energy to explore them. 110 Likewise, bankers will also need some level of familiarity to be confident in financing renewable energy projects. 111 Nigeria, FBN Capital, was of the view that "the government might have to look to the private sector and international banks for funds to develop its renewable energy, as a lot of banks in the country do not understand the dynamics for financing that type of project". 
ADDRESSING THE BARRIERS
This section proposes the legal measures to address barriers to adopting renewable energy. It will specifically address the challenges of investment in renewable energy in the Nigerian power sector.
Redefining the Roles of Institutions Relevant to Renewable Energy
A challenge identified as hindering the entry of renewable energy into the electricity market is the lack of coordination and clarity within the institutions relevant to the promotion of renewable energy. The operation of renewable energy support schemes will require the existence of an institutional framework. An examination of the various institutions relevant to the power sector indicates that there are many agencies playing varied and converging roles. There is a need for harmony among the respective government agencies. The roles of each of the agencies should be clearly spelt out. It will be important that the role of the regulator, NERC be strengthened in the implementation of incentives under the tariff scheme in operation. The Energy Commission of Nigeria would also have to be involved in the promotion of renewable energy through the introduction of demonstration projects and programmes targeted at promoting the use of renewable energy in accordance with its mandate. Its role can be increased in the area of the enhancement of renewable energy generation programmes. The ministry should continue to carry out a supervisory role of ensuring that NERC performs its statutory functions.
Establishing Robust Framework for Funding
There is a need for the development of robust framework for funding renewable energy projects. Apart from the various commercial banks, there are specialized banks, which could have been used in funding renewable energy projects. The National Agriculture Bank can offer support for the development of biomass feedstock for production of electricity from biomass sources. The Bank of Industry can be utilized to create funding opportunities for renewable energy projects, through reduced interest loans and grants. The Central Bank of Nigeria is also a good machinery for funding renewable energy projects, if it exercises its developmental functions under section 31 of the Central Bank of Nigeria Act 2007 to create funding for renewable energy projects.
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The government would rather direct funding to the development of oil and gas. 114 Thus, the law should strengthen funding agencies in Nigeria to direct more funds to renewable energy projects.
With the coming into operation of the Nigerian Sovereign Wealth Investment Fund by virtue of the Nigeria Sovereign Investment Authority Act 2011, the fund can be used in meeting investments, which include promoting the development of critical infrastructure such as power generation, distribution and transmission.
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It may be contended that part of the fund could be specifically directed to promoting investment in renewable energy projects. This could create an avenue for robust funding through giving priority to renewable energy projects under a clear legal framework. Thus, the Act establishing the Fund provides that: "All ownership interest in the Authority shall be held by the Federal Government State Government, Federal Capital Territory and Local Government and Area Councils or the Federation on behalf of the people of Nigeria".
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It will receive, manage and invest in a diversified portfolio of medium and long-term revenue of the levels of government to 'prepare for the eventual depletion of Nigeria's hydrocarbon resources for the development of critical infrastructure in Nigeria that attracts and supports foreign investment, economic diversification, growth and creation in Nigeria; and for related matters'. 
Framework for subsidizing the Cost of Electricity for Underprivileged Consumers
The ideal trend in a competitive electricity market is one in which the consumers should bear the cost of energy services. However, Nigeria as a developing country with a very high percentage of poor people will require that the burden of electricity is not placed on the consumers. The consumers cannot bear the extra cost of generation of electricity from renewable energy. In this study, the Power Consumer Assistance Fund (PCAF) was discussed as one of the funds established to subsidize the amount paid by underprivileged consumers. However, to date, the fund is yet to be implemented. Steps should be taken to implement the fund by putting in place a regulation for the operation of the fund. In the same vein, the funding for renewable energy through a fund established for such a purpose should be used to reduce the burden on consumers.
Extension of Licensing Duration
The duration of the grant of licence under the EPSR Act 2005 will need to be extended to span beyond the period of the duration of the tariff. The grant in the first instance is for 10 years, which is subject to renewal for another period of five years. NERC is not under an obligation to extend the licence after it has elapsed. The contention has been that the period does not seem to be in consonance with the payback period for renewable energy investment. A longer duration for the grant is important. Until the law is reviewed to extend the duration for the grant of licences, the grant of the licence would significantly undermine investors' confidence. The EPSR Act 2005 should, therefore, be amended to extend the duration for the grant of licence for a period of 20 years, which can further be renewed for a definite period.
Providing Priority Connection and Access to Electricity Network
Nigeria should include priority access and connection. The Electric Power Sector Reform (EPSR) Act 2005 will need to be amended to provide for favourable connection and priority access to the network for renewable electricity. A major challenge identified in the thesis that has militated against the integration of renewable energy in the Nigerian electricity market is non-discrimination in the connection of electricity to the grid. Electricity generated from renewable energy is not granted priority access to the grid.
Exclusion of Renewable Electricity from Forecasting and Balancing Obligations
Where the law is such that renewable energy will be subject to forecasting and the balancing rules in the market, their use will be discouraged unless the rules are tailored as far as possible to accommodate renewable energy intermittency. Excluding renewable energy generators from the obligations is an important measure; otherwise investors may be discouraged to enter the market because of the likelihood of being penalized for not meeting the obligation.
Framework for Information on Renewable Energy in the Market
It was found that lack of information is a barrier to the entry of renewable energy into the Nigerian electricity market. The publication of the progress report made on the success of the scheme should be publicly available. Information will contain the number of investors in the market, the amount of electricity generated from each of the renewable energy sources, the amount of funding expended in each financial year, and any other relevant information that will encourage investors to explore the Nigerian electricity market for investment in renewable energy. Legal obligations to produce a report and supply the data for renewable energy will need to be created. NERC should be charged with giving adequate progress report on the promotion of renewable energy. The ECN's role should be strengthened to give robust information on the renewable energy potential in the country and the general development made in integrating renewables in the power sector. There could be more effort to work with specialized multilateral agencies such as the World Bank, UNEP, International Renewable Energy Agency (IRENA) and a host of other organizations to develop capacity on information gathering. Research development and demonstration would be very instructive. The institutions could continue to thrive in the development of the Nigerian renewable energy resource base. Institutions of higher learning in the country also have much to contribute to the process. Capacity building can also be used in enhancing data collection and provision of information in respect of renewable energy potential and installed capacity. The current initiative between the Bank of Industry and UNDP on access to the renewable energy programme is a welcome development that can be built upon by the government.
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Awareness would be required to boost the promotion of renewable energy projects in Nigeria. Companies across the world have been involved in various forms of ethical funding for the purpose of environmental protection where they are aware of the importance of renewable energy. Where environmental concerns and the role of renewable energy are brought to the fore of the public's attention, companies could by virtue of corporate social responsibility invest in renewable energy projects as a means of their contribution to mitigating the consequential effects of climate change. 
CONCLUSION
The challenges of incorporating renewable energy in the electricity mix have shown that it is placed at a competitive disadvantage when compared to electricity generated from oil and gas. There is lack of clarity of purpose and functions of the institutions meant to promote renewable energy. Investors are reluctant to invest in renewable energy projects because of high cost. There is also the challenge of getting funding for renewable energy projects. The duration of licences granted is not sufficient for the purpose of investment. The lack of priority for renewable energy remains a major legal challenge as the electricity market in Nigeria evolves. The law fails to create an exception for renewable energy.
Another related challenge is future trading arrangements and the need to meet forecasting and balancing obligations. The lack of adequate information on the role of renewables in the market is also a major challenge. The above challenges confirm the need for the development of 118 The overall objectives of the programme are set out as: "to build the capacity of: (i) MSMEs (Medium and Small-scale Enterprises) to incorporate renewable energy options either as a business in and of itself, or as service for business development; (ii) Financial institutions to increase investment in renewable energy, through better understanding and assessing of credit and financing risks of renewable energy investments and services; and (iii) Government to develop and implement renewable energy policies and regulatory frameworks that will facilitate RE options for MSME development in Nigeria". See Bank of Industry, "BOI/UNDP Access to Renewable Energy Programme" <www.boinigeria.com/ file/boiundp.pdf> accessed 10 January 2015. 119 See M. Bonass, "Why Renewable Energy?" in Bonass and Rudd (n 57) 17-18. a legal framework as a solution for resolving the problems as canvassed in the article. This will therefore call for sui generis rules for renewable energy within the current legal framework in the Nigerian power sector.
There is however implementation challenge which may operate as barrier to practical realization of the above proposals. The challenge, which the renewable energy sector over the world has faced, is that they depend largely on support from the government. The inability of renewable energy to make the required contributions to the Nigerian power sector can be attributed to the absence of political will and commitment. Building political will and commitment to the promotion of renewable energy is very important. "Committed political leadership" can foster development, as it constitutes an integral aspect in enhancing support for progress in renewable energy. 120 Nigeria has always had the challenges of implementation of laudable laws and policies. For example, an area, which Nigeria has been lacking in, is the implementation of laws could be seen in relation to environmental laws in the oil and gas industry. 121 It is contended here that the challenge of environmental legislations in Nigeria today is not the absence of a robust legal framework but lack of effective measures of implementation.
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Furthermore, for renewable energy to be successfully integrated into the Nigerian electricity sector there must be a legal framework spelling out sufficient support for it and addressing the challenges inhibiting its entry into the electricity market. This article however has taken a "forward-looking approach". To this end, there are incentives, which accrue to the government in promoting renewable energy. The economic prosperity of the country should be the major concern of any government that wants the people's approval, and renewable energy may offer an important measure towards the realization of developmental objectives.
In addition, the importance of renewable energy to climate change mitigation could be seen as part of the incentives which will promote environmentally sound measures. In the quest for a favourable and clean environment among nations, the use of renewable energy will enhance
